JUSTICE AND PUBLIC SAFETY CABINET
Department of State Police
(Amendment)

502 KAR 45:085. Medical examination.

RELATES TO: KRS 16.040

STATUTORY AUTHORITY: KRS 16.040, 16.080

NECESSITY, FUNCTION, AND CONFORMITY: KRS 16.040 provides that officers
shall[must] be in good health and directs the commissioner to prescribe minimum physical re-
guirements for appointment as an officer,[ard] to conduct such tests, and to require physical
examinations to determine the fithess of each applicant. This administrative regulation estab-
lishes the tests and examinations that shall[which-are-te] be conducted.

Section 1. Applicants selected to be cadet troopers and offered probationary employment as
trainees shall be required to submit to medical examinations to determine fitness to safely per-
form essential job tasks with or without reasonable accommodation. The medical examination
shall be conducted after an offer of employment has been[is] made but before applicants re-
port for training. The offer of employment shall be conditioned upon successful completion of
the medical examination.

Section 2. Medical examinations shall be conducted by physicians selected by the depart-
ment. The examinations shall include hearing and visual examinations, and a determination as
to whether the applicant is color blind. The physicians shall render opinions to the department
as to whether applicants who have been offered employment are physically fit to safely per-
form essential job tasks, with or without reasonable accommodation, and as to whether appli-
cants have any medical condition which, during the performance of duty as a state trooper,
and with or without reasonable accommodation, would endanger the applicant or others.

Section 3. As part of the medical examination, applicants shall be required to provide com-
plete medical history information and to answer questions related to the examination. Infor-
mation and records related to the medical examinations shall be confidential and retained in a
file separate from the applicants personnel file.

Section 4. The medical examination may include tests conducted by an occupational thera-
pist under the direction of the examining physician, if necessary to determine an applicant's
ability to safely perform essential job tasks with or without reasonable accommodation.

COL. PHILLIP J. BURNETT, JR., Commissioner

APPROVED BY AGENCY: August 24, 2021

FILED WITH LRC: August 25, 2021 at 4:30 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this administra-
tive regulation shall be held on 2:00 p.m. on November 23, 2021 at 4449 Kit Carson Drive,
Funderburk Building, Richmond, Kentucky 40475. Individuals interested in being heard at this
hearing shall notify this agency in writing by five workdays prior to the hearing, of their intent to
attend. If no notification of intent to attend the hearing is received by that date, the hearing may
be canceled. This hearing is open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative regulation. A transcript of the
public hearing will not be made unless a written request for a transcript is made. If you do not
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wish to be heard at the public hearing, you may submit written comments on the proposed
administrative regulation. Written comments shall be accepted through 11:59 p.m. on Novem-
ber 30, 2021. Send written notification of intent to be heard at the public hearing or written
comments on the proposed administrative regulation to the contact person below.

CONTACT PERSON: Amy Barker, Assistant General Counsel, 125 Holmes Street, Frank-
fort, Kentucky 40601, phone (502) 564-8207, fax (502) 564-6686, email Jus-
tice.RegsContact@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Amy Barker

(1) Provide a brief summary of:

(a) What this administrative regulation does: This regulation establishes the tests and physi-
cal examinations which are to be conducted after an offer of employment has been made, but
before a cadet trooper reports for training.

(b) The necessity of this administrative regulation: This regulation is necessary in order to
appropriately advise all applicants on the medical examinations that must be completed prior
to reporting for training as a cadet trooper.

(c) How this administrative regulation conforms to the content of the authorizing statutes:
This regulation conforms to the authorizing statutes by ensuring all applicants meet the mini-
mum physical requirements for appointment, as determined by the commissioner.

(d) How this administrative regulation currently assists or will assist in the effective admin-
istration of the statutes: The regulations assists in the administration of the statutes by pre-
scribing the process all applicants must complete prior to reporting for training, in an effort to
ensure their fitness.

(2) If this is an amendment to an existing administrative regulation, provide a brief summary
of:

(a) How the amendment will change this existing administrative regulation: The amendment
reflects only minor grammatical changes, and nothing substantive has been edited or re-
moved.

(b) The necessity of the amendment to this administrative regulation: The amendment is
necessary in order to update language used within the regulation.

(c) How the amendment conforms to the content of the authorizing statutes: This regulation
continues to conform to the authorizing statutes by ensuring all applicants meet the minimum
physical requirements for appointment, as determined by the commissioner.

(d) How the amendment will assist in the effective administration of the statutes: The
amendment reflects only minor grammatical changes, and nothing substantive has been edited
or removed.

(3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: The Kentucky State Police, applicants
to become cadet troopers.

(4) Provide an analysis of how the entities identified in the previous question will be impact-
ed by either the implementation of this administrative regulation, if new, or by the change, if it
is an amendment, including:

(a) List the actions each of the regulated entities have to take to comply with this regulation
or amendment: No new actions must be taken on behalf of the regulated entities; the amend-
ment reflects only minor grammatical changes, and nothing substantive has been edited or
removed.
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(b) In complying with this administrative regulation or amendment, how much will it cost
each of the entities: Nothing.

(c) As a result of compliance, what benefits will accrue to the entities: The amendment re-
flects only minor grammatical changes, and nothing substantive has been edited or removed.

(5) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

(a) Initially: Nothing.

(b) On a continuing basis: Nothing.

(6) What is the source of the funding to be used for the implementation and enforcement of
this administrative regulation: Not applicable.

(7) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new, or by the change if it is an amendment: No in-
crease is necessary.

(8) State whether or not this administrative regulation established any fees or directly or indi-
rectly increased any fees: The amendment of this regulation does not establish any new fees
or increase any current fees, directly or indirectly.

(9) TIERING: Is tiering applied? No. Tiering was not appropriate in this administrative regu-
lation because the administrative regulation applies equally to all those individuals or entities
regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts or divisions of state or local government (including cities, counties, fire
departments, or school districts) will be impacted by this administrative regulation? The Ken-
tucky State Police, applicants to become cadet troopers.

(2) Identify each state or federal statute or federal regulation that requires or authorizes the
action taken by the administrative regulation. KRS 16.040, 16.080

(3) Estimate the effect of this administrative regulation on the expenditures and revenues of
a state or local government agency (including cities, counties, fire departments, or school dis-
tricts) for the first full year the administrative regulation is to be in effect. If specific dollar esti-
mates cannot be determined, provide a brief narrative to explain the fiscal impact of the admin-
istrative regulation.

(a) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for the first year?
None.

(b) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for subsequent years?
None.

(c) How much will it cost to administer this program for the first year? Nothing.

(d) How much will it cost to administer this program for subsequent years? Nothing.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain
the fiscal impact of the administrative regulation.

Revenues (+/-): None.

Expenditures (+/-): None.

Other Explanation: None.
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